
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for January 7, 2003 PLANNING COMMISSION MEETING
-REVISED REPORT-

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for each
application.

P.A.S.: Annexation #03002
Change of Zone #3411 from AG and AGR to H-4 and B-5
Special Permit #2046 for Planned Service Commercial in H-4
Use Permit #150

PROPOSAL: To allow 357,500 square feet of commercial and retail floor area
(284,300 square feet on eight lots in B-5; 73,200 square feet on five lots
in H-4).

LOCATION: Southeast of the intersection of South 84th Street and Highway 2.

WAIVER REQUESTS:

1. Eliminate the preliminary plat process.
2. Allow a cul-de-sac in excess of 1,000'.
3. Setbacks adjacent to outlots.
4. Sidewalk along Highway 2.
5. Transfer of sewage from one drainage basin to another.
6. Lot width to depth ratio.

LAND AREA: Approximately 53.52 acres.

CONCLUSION: Development consistent with this request has been anticipated at this
location and was included as part of the original annexation agreement
for Appian Way (now Prairie Lakes) on the north side of Highway 2.  All
the waivers except the lot width to depth ratio are justified, and with
minor revisions to the plan this request complies with the Zoning
Ordinance and Comprehensive Plan. 

RECOMMENDATION:  

Annexation #03002  Conditional Approval
Change of Zone #3411         Approval
Special Permit #2046           Conditional Approval
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Use Permit #150           Conditional Approval

Waivers: 
Special Permit #2046:
1. Eliminate the preliminary plat process.         Approval
2. Allow a cul-de-sac in excess of 1,000'.         Approval
3. Setbacks adjacent to outlots.         Approval
4. Sidewalk along Highway 2.         Approval
5. Transfer of sewage from one drainage basin to another.         Approval
6. Exceed the lot width to depth ratio.              Denial

Use Permit #150:
1. Eliminate the preliminary plat process.         Approval
2. Allow a cul-de-sac in excess of 1,000'.         Approval
3. Setbacks adjacent to outlots.         Approval
4. Sidewalk along Highway 2.         Approval
5. Transfer of sewage from one drainage basin to another.         Approval

GENERAL INFORMATION:

LEGAL DESCRIPTIONS:

Annexation #03002 - Lots 78, 79, 80, 83, 108 and 109 I.T., located in the SW 1/4 of
Section 23; Lot 81 I.T., located in the NW 1/4 of Section 23; a portion of the SW 1/4 of the NW
1/4 of Section 23; a portion of the NW 1/4 of the SW 1/4 of Section 23; and a portion of the
SE 1/4 of the NE 1/4 of Section 22; and adjacent rights-of-way for S. 84th Street and S. 91st

Street; all located in T9N, R7E, Lancaster County, Nebraska.
Change of Zone #3411 - See attached.
Special Permit #2046 - See attached.
Use Permit #150 - See attached.

EXISTING ZONING:  AG Agriculture and AGR Agricultural Residential.

PROPOSED ZONING: H-4 General Commercial and B-5 Planned Regional Business

EXISTING LAND USE:  Undeveloped.
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SURROUNDING LAND USE AND ZONING:  

North: Regional Shopping Center B5
South: Agriculture, Residential AG
East: Residential AG & AGR
West: Agriculture, Residential AG & AGR

ASSOCIATED HISTORY:  November 5, 2001 - The annexation agreement covering the
land on both sides of Highway 2 at South 91st Street was approved by the City Council.

November 5, 2001 - The preliminary plat and use permit for Appian Way (now Prairie Lakes)
was approved by the City Council, north of Highway 2.

March 26, 2001 - The Southeast Lincoln/Highway 2 Subarea Plan was approved by the City
Council.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F27 - Urban Growth Tiers - This site is within the City’s Future Service Limit.

Page F95 - Bicycle and Trail Standards for Developing Areas - The Plan calls for the trail system to extend
along both South 91st Street and the Omaha Public Power rail line.

Page F156 - Subarea Planning - Southeast Lincoln/Highway 2 Subarea Plan.

Southeast Lincoln/Highway 2 Subarea Plan:
Figure 2 - Designates office, service and residential transition uses for this site.

Page 9 - Promote a Desirable Entryway - Calls  for a 400' wide open space corridor along this section
of Highway 2.

Page 9 - Designates a regional shopping center at this location.

Page 10 - Commercial transition - Within commercial areas, office and lower intensity uses along with
appropriate buffer areas should be developed as a transition to adjacent residential uses.

Page 13 - Entryway Corridor - To preserve the entryway corridor, the land use and transportation
decisions are equally important as landscaping or architectural standards.

Page 57 - The Greenprint Challenge: Implementation Principles
-Obtain reasonably constrained regulations – Maintaining a balance between the natural and
human built environment is always  a delicate one.  Planning policy and regulatory approaches
employed in achieving the Plan’s Vision and Greenprint Challenge should strive to be effective,
tempered, pragmatic, circumscribed, and respectful of private property rights.

-Prevent the creation of a “wall-to-wall city” through the use of green space partitions – As
cities and villages expand, establishing corridors and districts of green should be part of the
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growth process. This often requires the advance delineation of these areas and the means for
securing their on going maintenance.

-Establish effective incentives for natural resource feature preservation  Securing the long term
permanence of green space is a basic dilemma in natural resources planning. The use of
“green space development incentives” (e.g., setting aside non-buildable areas, creating green
space preserves, density bonuses) should be a primary consideration in implementing this
Plan.

UTILITIES: All utilities are available to the site. 

TRAFFIC ANALYSIS: The individual lots will be provided access with an internal private
roadway system.  The Subarea Plan shows the realigned South 84th and South 91st Streets
as arterial streets.  Highway 2 is also classified as an arterial street.  The Capital
Improvements Program (C.I.P.) currently identifies road improvements in South 84th Street in
2003-2004.  South 91st Street for approximately 600' south of Highway 2 is to be built by the
developer.  The 1.9 million square feet of commercial floor area permitted by the Appian Way
annexation agreement for the land on both sides of Highway 2 generate a certain number of
vehicle trips which trigger road improvements addressed in the agreement.  A total of 5,283
p.m. peak hour vehicle trips were allowed by the annexation agreement, with 1,239 of those
trips assigned to this development.
 
ENVIRONMENTAL CONCERNS:  The revised plans show that the on-site delineated
wetlands will not be retained.  It is noted that mitigation is provided off-site per a plan
approved by Department of the Army Permit #NE 2001-10474.

AESTHETIC CONCERNS: Highway 2 is a major entryway into Lincoln.  Enhancing the
appearance of this entryway by preserving open space and regulating land use in proximity
to the highway is a key component of the subarea plan, which calls for a 400'-wide open
space corridor in this area.  The 400' corridor is maintained with this development.

ANALYSIS:

1. These applications were first considered by the Planning Commission during the June
25, 2003 hearing.  At his request, the applicant was granted a deferral until January 7,
2004.  During that time the project has been revised and now includes a special permit
for planned service commercial in H-4.  Additionally, the change of zone request has
been modified to include H-4.

2. Most all the area requested to be annexed was previously included in the annexation
agreement for the Appian Way regional shopping center approved in 2001.  That
agreement assigns financial responsibility for public improvements including streets,
sewer, and water.  The part of this development not included in that agreement is
approximately the south one-half of Lot 4, Block 2, and all of Lot 5, Block 2.  The owner
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is seeking  to have these lots exempted from impact fees.  Staff does not support this
request and it must be approved by the City Council.  The owner will be required to
enter into an annexation agreement with the City for those areas not covered by a
previous agreement.  Among the items the agreement will address are financial
responsibility for impact fees and site-related improvements, if any.

3. As noted previously, the annexation agreement also established a maximum number
of vehicle trips for both the north and south commercial areas (north and south of
Highway 2) based upon the infrastructure improvements planned for the area.  The
special permit and use permit combined show a mix of land uses that generates 1,160
p.m. peak hour trips, compared to the 1,239 trips allocated for this development in the
agreement.

4. This area is contiguous to the city, is within the Future Service Limit, and the proposed
annexation is in conformance with the Comprehensive Plan.

5. The most significant modification to the site layout is that Amber Hill Road now
terminates in a cul-de-sac at the applicant’s request.  Staff had previously sought to
have Amber Hill Road extend through the development and intersect with South 91st

Street to enhance access, connectivity and reduce pressure on arterial streets.
However, after several meetings with the applicant and further review, staff has
reconsidered the street layout and does not oppose the one shown.  Staff found that
extending the street did little to reduce the number of turning movements at the major
intersections in the area, and that it also created a potential conflict due to vehicle
stacking in the eastbound left turn lane on South 91st Street at the railroad crossing.

6. A request to exceed the 1,000' maximum cul-de-sac length has been requested.  For
the reasons noted previously, terminating the street short of South 91st Street  as a cul-
de-sac is acceptable.  Additionally, lots at the end of the cul-de-sac can also be
accessed from South 91st Street.

  
7. The Comprehensive Plan designates commercial, retail and transition uses for this

site.  The proposed uses shown on the site plan have been modified from the original
plan and are in general compliance with the Plan.  Previously, one concern was the
transition areas along South 84th and 91st Streets, which were included to enhance
compatibility with those lands adjacent to the east and west and designated for future
residential land uses.  The South 84th Street frontage is buffered by outlots, and the
allowed uses on these lots are limited to sit-down restaurants.  Along the South 91st

Street frontage, the allowed uses exclude 24-hour business operations such as gas
stations or convenience stores.  However, the exclusion should be expanded to also
include drive-thru restaurants.
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8. A waiver to the setbacks for lots adjacent to outlots has been requested and is
acceptable with one exception.  South 87th Street is the entryway from Highway 2 into
the development, and the lots on either side should maintain a 50' setback (the
required front setback in both the B-5 and H-4 districts) to preserve an open space
corridor into the area.

The setbacks from Highway 2 and South 91st Street are delineated by undevelopable
outlots.  It is the intent that these open spaces act as buffers, and that they be well
landscaped and well maintained. To help ensure this is achieved, the entire frontages
along South 84th and 91st Streets should be landscaped consistent with the design
standard for H-4 adjacent to residential.

9. A waiver to the lot depth to width ratio is requested for Lot 4, Block 3, as the Land
Subdivision Ordinance requires that lots less than 100' in width not exceed a 3:1 depth
to width ratio.  The stated use for this lot is mini-warehousing, and presumably the
waiver is requested to accommodate the narrow lot configuration designed specifically
for this use.  However, for lots in office and commercial districts such as this one, the
Land Subdivision Ordinance allows lots that are at least 100' wide a 5:1 depth to width
ratio.  Increasing the width of this lot by 25' will eliminate the need for a waiver, and will
enhance the future development potential of this lot if the mini-warehousing is ever
replaced.  There is no substantial justification for this waiver and it should be denied.
   

10. Several modifications are required for the sewer, water, and drainage and grading
plan.  Those changes are identified in the review from Public Works and Utilities and
must be made for these applications to comply with applicable standards.  Public
Works also notes that the waiver request to transfer sewage from one drainage basin
to another is acceptable.

11. Financial responsibility for improvements to South 84th and 91st Streets are also
addressed in the annexation agreement for Appian Way.  However, the plan needs to
be revised to reflect the following items concerning streets:

A.  A curb and gutter section including left-turn lanes should be shown for the full
length of South 84th Street that abuts this property.

B.  Amber Hill Road on the west side of the intersection with South 84th Street
may need to be reconstructed to match the lane configuration shown on the east
side of the intersection.

C.  A dual left-turn lane no less than 175' in length should be shown in South
87th Street at the Highway 2 intersection as shown in the August 17, 2000
traffic study.
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D.  The traffic study should be revised to show the assumed trips from the
identified uses in this plan and the traffic distribution of these trips at the public
street intersections with the streets in this plat.

E.  Dimensions and geometry for all internal streets must be shown to ensure
compliance with Design Standards.  Also, common access drives should be
shown at shared property lines to minimize traffic conflicts on the road system.

F.  The proposed driveway for Lot 4, Block 2 needs to be adjusted to be
aligned with the Cheney connector intersection.  A common access easement
needs to be shown in Lot 4, Block 2 from the proposed driveway off of South
91st Street to Lot 5, Block 2 as direct access to South 91st from Lot 5, Block
2 will not be allowed.  If a drive is to be allowed, both lots should take access
to it.

12. The application includes a request to waive sidewalks along Highway 2.  If granted, it
is consistent with similar waivers previously granted to other commercial developments
in the area including Appian Way to the north, and Pine Lake Plaza located on the west
side of South 84th Street at Highway 2, as sidewalks are not desirable along the
highway.  However, sidewalks need to shown along the east side of South 84th Street,
the west side of South 91th Street, and along both sides of all streets internal to the
development.  A pedestrian sidewalk connection to the bike trail between Lots 2 and
3, Block 3, should also be shown. 

13. The subarea plan identifies open space corridors along Highway 2, South 84th, and
South 91st Streets.  It specifically calls for a 400' open space corridor along Highway
2 - a 225' wide strip of open space for this corridor was established along the north
side of Highway 2 when Appian Way was approved.  The site plan has been revised
to show a 175' setback for buildings along Highway 2 as requested, thus maintaining
the 400' wide corridor along the highway.  For clarity, the note on the plan should be
amended to state “175' Setback to Buildings and Parking”.  

14. The landscape plans for individual lots will be deferred until the time building permits
are issued.  However, at the time of final platting, street trees will be required along all
the streets (public or private), and must include the type, number, and spacing of all
street trees in compliance with Design Standards.  Additionally, all trees and
landscaping along Highway 2 will be required to be on private property.

15. A wetland area exists on the site plan, and the application indicates this site is included
in a wetland study completed by Olsson Associates in 1999 that includes an off-site
mitigation plan approved by Department of the Army Permit #NE 2001-10474.  On the
previous plan, the wetland area was to be left undisturbed and served as an open
space amenity for the development.  On the current plan, it has been removed and is
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included as part of Lots 2 and 3, Block 1, and Lot 1, Block 4.  The original concept of
leaving the wetland undisturbed to serve as an amenity was consistent with the
Comprehensive Plan and it should continue to be shown as part of the development.

16. This development abuts one of Lincoln’s major entryway corridors. Mixed use centers
should contain buildings which relate to one another as an urban grouping. Other major
shopping centers in Lincoln such as Lenox Village, Willowbrook, and South Pointe
Pavilions have provided an architectural theme for their developments.  In the previous
report, staff noted that such a theme is also part of the Prairie Lakes development on
the north side of Highway 2, and that an architectural theme compatible with Prairie
Lakes be included with this project.  One has been submitted with the revised plans
that incorporates design elements consistent with Prairie Lakes, and that should serve
to enhance the appearance and compatibility of this project.    

 
CONDITIONS:

Annexation #03002

1.  The owner(s) will enter into an annexation with the City.

Special Permit #2046

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 An amended note for Lot 5, Block 2 to the Land Use Table stating
“SERVICE STATIONS, CONVENIENCE STORES, AND FAST-FOOD
RESTAURANTS/DRIVE-THRU RESTAURANTS ARE PROHIBITED.”

1.1.2 A curb and gutter section including left-turn lanes for the full length of
South 84th Street that abuts this property.

1.1.3 Amber Hill Road on the west side of the intersection with South 84th
Street reconstructed to match the lane configuration shown on the east
side of the intersection if required by Public Works.

1.1.4 A dual left-turn lane no less than 175' in length in South 87th Street at the
Highway 2 intersection as shown in the August 17, 2000 traffic study.
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1.1.5 Dimensions and geometry for all internal streets in compliance with
Design Standards.  Also, common access drives must be shown at
shared property lines.

1.1.6 The proposed driveway for Lot 4, Block 2 adjusted to be aligned with the
Cheney connector intersection.  

1.1.7 Sidewalks along the east side of South 84th Street, the west side of
South 91st Street, and along both sides of all other streets and private
roadways except Highway 2.

1.1.8 Note #16 revised to include “the uses in the land use table may be
revised by administrative amendment”, and deleting “at the time of
building permits”.

1.1.9 A revised landscape plan approved by Parks and Recreation 
Department, including landscaping along South 84th and 91st Streets
consistent with the design standard for H-4 adjacent to residential.

1.1.10The text on Sheet 1 of 7 identifying the setbacks along Highway 2
and South 91st  Street amended to state “175' Setback to Buildings
and Parking”, and “50' Setback to Buildings and Parking”.

1.1.11 Note #21 on Sheet 1 of 7 revised to identify the intersections being
described. 

1.1.12 Note #13 on Sheet 1 of 7 revised to apply to only the B-5 district.

1.1.13 A note stating that off-premise signs are prohibited.

1.2 Revised utility, grading and drainage plans approved by Public Works and
Utilities.

1.3 The traffic study revised to show the assumed trips from the identified uses in
this plat and the traffic distribution of these trips at the public street intersections
with the streets in this plat.

2. This approval permits 73,200 square feet of commercial and retail floor area with
waivers to the preliminary plat process, to allow a cul-de-sac in excess of 1,000', to
reduce setbacks from 20' to 0' adjacent to outlots, to not require a sidewalk along
Highway 2, and to allow the transfer of sewage from one drainage basin to another.
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General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 6 copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the Planning Director consistent with the
approved use permit.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established association approved by the City
Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.
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Use Permit #150

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 A curb and gutter section including left-turn lanes for the full length of
South 84th Street that abuts this property.

1.1.2 Amber Hill Road on the west side of the intersection with South 84th
Street reconstructed to match the lane configuration shown on the east
side of the intersection if required by Public Works.

1.1.3 A dual left-turn lane no less than 175' in length in South 87th Street at the
Highway 2 intersection as shown in the August 17, 2000 traffic study.

1.1.4 Dimensions and geometry for all internal streets in compliance with
Design Standards.  Also, common access drives must be shown at
shared property lines.

1.1.5 The proposed driveway for Lot 4, Block 2 adjusted to be aligned with the
Cheney connector intersection.  

1.1.6 Sidewalks along the east side of South 84th Street, the west side of
South 91st Street, and along both sides of all other streets except
Highway 2.

1.1.7 A pedestrian easement between Lots 2 and 3, Block 3 to the bike trail.

1.1.8 Note #16 revised to include “the uses in the land use table may be
revised by administrative amendment”, and deleting “at the time of
building permits”.

1.1.9 A revised landscape plan approved by Parks and Recreation 
Department, including landscaping along South 84th and 91st Streets
consistent with the design standard for H-4 adjacent to residential.

1.1.10 The wetland between Lots 2 and 3, Block 1 remaining.
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1.1.11The text on Sheet 1 of 7 identifying the setbacks along Highway 2
and South 91st  Street amended to state “175' Setback to Buildings
and Parking”, and “50' Setback to Buildings and Parking”.

1.1.12 Note #13 on Sheet 1 of 7 revised to apply to only the B-5 district.

1.1.13 A 50' setback along South 87th Street.   

1.2 Revised utility, grading and drainage plans approved by Public Works and
Utilities.

1.3 The traffic study revised to show the assumed trips from the identified uses in
this plat and the traffic distribution of these trips at the public street intersections
with the streets in this plat.

2. This approval permits 284,300 square feet of commercial and retail floor area with
waivers to the preliminary plat process, to allow a cul-de-sac in excess of 1,000', to
reduce setbacks from 20' to 0' adjacent to outlots, to not require a sidewalk along
Highway 2, and to allow the transfer of sewage from one drainage basin to another.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 6 copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the Planning Director consistent with the
approved use permit.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans.
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4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established association approved by the City
Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

______________
Brian Will, AICP
Planner
December 23, 2003  

APPLICANT: Eiger Corporation
RR#1, Box 93A
Adams, NE 68301 432-8975

CONTACT: Al Jambor
HWS Consulting
825 J Street
Lincoln, NE 68508

OWNER: Andermatt, LLC
RR#1, Box 93A
Adams, NE 68301

F:\FILES\PLANNING\PC\PERMITS\UP\UP150.Appian Way Phase II Revised.bjw.wpd   



Annexation #03002
S 91st St. & Hwy #2
Appian Way Regional Center

Lincoln City - Lancaster County Planning Dept.
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Change of Zone #3411
S 91st St. & Hwy #2
Appian Way Regional Center
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Special Permit #2046
S 91st St. & Hwy #2
Appian Way Regional Center

Lincoln City - Lancaster County Planning Dept.
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